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Barn & Lodge Wilmington, LLC  : DECISION AND ORDER 
t/a The Blackwall Barn and Lodge  : Protested Application 
1800 Concord Pike    : 
Avenue North Boulevard, Building 9  :  
Wilmington, DE 19803   :  
License No. Pending    : 
 

SUMMARY OF EVIDENCE 
 

1. The above entity (“Applicant”) applied for a restaurant liquor license with Sunday sales, a 

patio permit, and variances to permit external speakers and live entertainment on the patio.1  

2. A valid protest petition was filed against the application pursuant to 4 Del. C. § 543. A 

public hearing was held on May 7, 2025 in accordance with Delaware law.  At the hearing, the 

exhibits were admitted into the record. 2 

3. Steve Schuh testified on behalf of the Applicant, and stated the Applicant’s developer, 

Titan Hospitality Group (“Titan”), currently operates 9 elegantly appointed restaurants in 

Maryland and Virginia and this property would be the same type of restaurant. The Applicant will 

have one patio on the building’s Western elevation and a second patio at the Northern elevation, 

with pre-recorded, ambient background music piped through external speakers at a volume 

 
1  Based upon Mr. Schuh’s testimony, the Applicant will withdraw its request for a variance to allow live entertainment 
pending such confirmation with its management. 
2   A “party” is defined by the Administrative Procedures Act as “each person or agency named or admitted in any 
agency proceeding as a party or properly seeking and entitled as of right to be admitted as a party to an agency 
proceeding.”  29 Del. C. § 10102(6). A person acting as a “party” at a hearing would be evidenced by the person’s 
actual participation as a member of a group, testifying, cross-examining witnesses, and arguing a position.  Newsome 
v. Delaware Alcoholic Beverage Control Comm., 1993 WL 258712 at *2 (Del. Super. July 1, 1993). This Office 
determines the following, who were valid protestors, testified at the hearing and are parties to this matter:  Donald 
Bromley, Nicole Copeland, Achille Scache, Esquire, and Janice Selekman. Mr. Scache appeared at the hearing in his 
personal capacity. 
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appropriate to accompany dinner. He testified that none of Titan’s 9 restaurants have received 

complaints about their patio music. 

4. Mr. Schuh testified that Exhibit 14 – labeled Floor Plan 2 – depicts the front main entrance 

and smaller patio at the top of the page, and the larger patio at the right side of the image. He 

testified that the main entrance and smaller patio face the existing AstraZeneca building. Mr. 

Schuh testified he believes Exhibit 13 - Floor Plan 1 - would be the actual floor plan and would 

confirm with the Applicant’s design team. He testified he would provide this Office with a final 

floor plan once construction was completed.  

5. Mr. Schuh also testified the external speakers, not shown on Exhibit 14, would be compact 

units mounted on the building’s walls, aimed down toward tables, spaced for good audio 

experience, and at a volume level appropriate to accompany dinner.  

6. Mr. Schuh further testified the Applicant will not have live bands, live performances, live 

music or amplifiers or amplification on the patio, and would have only external speakers to provide 

quiet ambient music for its dining guests.3  

7. Mr. Schuh testified the Applicant would withdraw its request for a variance for live 

entertainment pending confirmation from its operating team.  

8. Janice Selekman testified her home is opposite the Applicant’s premises. She testified that 

she and her neighbors are very concerned with the Applicant’s proposal because they have suffered 

from disruptive bass music from a nearby exercise business – music so loud that it has shaken their 

homes. Ms. Selekman testified the Applicant had indicated earlier that it would host special events 

which inferred live entertainment on the patio.   

 
3   This Office advised that it interprets “live entertainment” under the Liquor Control Act and the Office’s regulations 
to mean entertainment that is not amplified and can include lawn games, outdoor Jenga, ping pong tables, and similar 
forms of entertainment that do not use speakers or amplification, which is identified in Code separately from live 
entertainment.  
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9. Mr. Schuh testified the Applicant would play only quiet ambient dinner music through the 

patio speakers. He believed neighbors would not hear music from the speakers and could look into 

whether the Applicant’s management would agree to cap music from the speakers to a decibel less 

than the 65 dB statutory limit. Restaurant doors would open only for ingress/egress to prevent 

indoor noise escaping outdoors and disturbing neighbors.  Mr. Schuh assumed the boundary line 

of the leased premises extends to the edge of the patio and the 100 foot distance for measuring 

noise decibels would be from the edge of the patio.  

10. Nicole Copeland testified she and her husband live very close to the Applicant. Ms. 

Copeland testified that her husband spoke with an Applicant’s representative who stated the 

Applicant would: not have live music outdoors; play music as background white noise; lower the 

music if they complained; not have an outdoor bar; and end dinner service around 10 p.m. or 10:30 

p.m. and turn off outdoor music at that time.  

11. Mr. Schuh testified Ms. Copeland’s husband spoke with Mr. King, an employee with the 

Applicant, and those statements were accurate and clarified that an outdoor event or festival, which 

Mr. King had mentioned, would be sponsored by the landlord or property owner, not the Applicant. 

12. Mr. Donald Bromley and Ms. Copeland withdrew their protests.  

FINDINGS OF FACT 

This Office makes the following findings of fact based upon the evidence presented, pursuant 

to 29 Del. C. § 10128(b)(2):  

1. The Applicant applied for a restaurant license including Sunday sales, patio permit, and 

variances to the patio permit to allow external speakers for pre-recorded, quiet, background 

ambient dinner music for patrons’ enjoyment and to allow live entertainment.  
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2. Mr. Schuh testified the variance for live entertainment would be withdrawn and a final 

floor plan submitted to this Office, both pending confirmation with the Applicant’s management.  

3. The concerned citizens objected to the requested external speakers because of the 

Applicant’s application and noise disturbances they’ve suffered from other nearby businesses.  

4. Mr. Schuh testified the Applicant will not have any live music, live bands, live 

performances or amplifiers or amplification on the patios, not have outdoor events or festivals, and 

agreed to adhere to all laws related to noise requirements and be a good neighbor. 

5. Mr. Bromley and Ms. Copeland withdrew their protests.  

CONCLUSIONS OF LAW 

 This Office makes the following legal conclusions pursuant to 29 Del. C. § 10128(b)(3): 

1. The Commissioner may grant, refuse, or cancel licenses as required by the Delaware 

Liquor Control Act (“Act”), but she is not empowered to reject an application unless the applicant 

has failed to comply with statutory requirements or unless the Commissioner has reasonable 

grounds to believe that a statutory basis to refuse exists. 4 Del. C. § 543. 

2. The concerned citizens did not object to the restaurant license, including Sunday sales or 

the patio permit, and as the Applicant satisfied its burden of proof and the necessary requirements 

for those licenses, this Office grants those applications.  

3. The concerned citizens objected to the Applicant’s requested variance to allow external 

speakers on the patio, however two citizens withdrew their protests based upon the credible 

testimony of Applicant’s representative, Mr. Schuh, which was unrefuted. This Office concludes 

the Applicant satisfied its burden of proof and legal standard of good cause for the variance for 

external speakers to be used for the purpose of playing pre-recorded, background ambient music 

on the 2 patios for the enjoyment of the Applicant’s patrons. This Office also concludes the 
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evidence presented against the application did not rise to the level of a substantial objection. 4 Del. 

C. § 543(b)(11)(b).  

DECISION AND ORDER 

IT IS THIS 1st day of August, 2025, the Decision and Order of this Office that the 

Applicant’s application for a restaurant license to include Sunday sales, patio permit and variance 

for external speakers is approved, with the express condition that the Applicant will adhere to 

noise requirements. The licenses and variance will be issued following receipt from the Applicant 

of a final floor plan, confirmation that the Applicant is withdrawing its request for live 

entertainment, and a successful inspection by a representative of this Office.  

IT IS SO ORDERED. 

 

     ________________________________ 
The Honorable Jacqueline Paradee Mette, Esq. 

     Commissioner 
 
 
 

Right of Appeal 
4 Del. C. § 304(b): 
 
(b) The Commissioner’s decision shall be final and conclusive unless, within 30 days after notice 
thereof has been mailed by the Commissioner’s office, a party to such hearing files an appeal in 
the office of the Commissioner. Upon receipt of the appeal, the Commissioner shall cause the 
Chairperson of the Appeals Commission to be advised of the pending appeal and the Chairperson 
shall cause the Commission to be convened with at least 20 days’ notice to all parties. The appeal 
shall be heard by the Appeals Commission, who shall, in accordance with the Administrative 
Procedures Act, Title 29 of the Delaware Code, review the matter on the record and affirm, reverse 
or modify the decision of the Commissioner. 
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