STATE OF DELAWARE
OFFICE OF THE ALCOHOLIC BEVERAGE CONTROL COMMISSIONER

WEFR, LLC : DECISION AND ORDER
t/a Brew Works North : Protested Application

1851 Marsh Road :

Wilmington, DE 19810

License No. 15877

SUMMARY OF EVIDENCE

1. The above entity (“Licensee”) initially applied for a farm winery which was converted to
a microbrewery license, Sunday sales, and a patio permit. '

2. A valid protest petition was filed against the application pursuant to 4 Del. C. § 543. A
public hearing was held on June 25, 2025 in accordance with Delaware law. At the hearing,
exhibits were introduced, and with no objections, admitted into the record.?

3. Craig Wensell, John Fusco, and Ryan Rice appeared as authorized representatives of the
Licensee.?

4. Mr. Wensell testified about the intent of Licensee to manufacture cider at the premises. Mr.

Wensell testified briefly that problems with traffic congestion and closing the parking lot around

! Because of recent legislative changes to the Liquor Control Act and because both a farm winery and microbrewery
are authorized to manufacture cider, the original application was converted to a microbrewery license.

2 There were no objections to the exhibits at the hearing.

3 A “party” is defined by the Administrative Procedures Act as “each person or agency named or admitted in any
agency proceeding as a party, or properly seeking and entitled as of right to be admitted as a party to an agency
proceeding.” 29 Del. C. § 10102(6). A person acting as a “party” at a hearing would be evidenced by the person’s
actual participation as a member of a group, testifying, cross-examining witnesses, and arguing a position. Newsome
v. Delaware Alcoholic Beverage Control Comm., 1993 WL 258712 at *2 (Del. Super. July 1, 1993). This Office
determines the following, who are valid protestors, participated at the hearing and are parties to this matter: Harriet
Aaronson, Dr. Nicole Aaronson, Peter Aaronson, Sandra Dobbs, Cory Foard, Ann Fronczkowski, Stan Fronczkowski,
Charles Giliberto Shawn Lindsey, Kara Mancinelli, and Marianne Robinson. While Mr. Foard and Ms. Robinson did
not testify, this Office determines they participated in the hearing.
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the proposed premises from the last tenant will not occur with the Licensee because it would not
hold large events, unlike the previous tenant. He testified he understands neighbors’ concerns
regarding noise and the Licensee intends to be a good neighbor and diligently address any
concerns.

5. Mr. Wensell testified the Licensee did not currently and will not in the future apply for any
variances to the patio, specifically, it will not have on the patio at any time a wet bar, external
speakers or amplifiers, live entertainment, or a paging system. The Licensee and its sister brewery,
Wilmington Brew Works (“WBW?”) operate their businesses well within the regulations and
requirements.

6. John Fusco testified the Licensee will differ from WBW as WBW’s locale is a stand-alone
site at a previously neglected commercial property next to railroad tracks and other businesses and
has space for private events. WBW had a previous challenge with unsupervised children on site
and resolved the problem with self-instituted rules and limits including a curfew. The Licensee
will be an adults-only space and will not be pet-friendly.

7. Mr. Fusco also testified the proposed patio is shown on the outdoor floor plan (Exhibit 8A)
as a small, yellow-highlighted area behind the proposed premises and will remain unchanged from
the patio of the last tenant. The patio has 4 picnic tables and no service bar. The patio is not large
and will be a place primarily for patrons to have a cigarette without the need to leave their alcoholic
beverage indoors. Mr. Fusco also testified he would move patrons on the patio to indoors if patio
noise became excessive. The patio is accessed only through the premises via a single door which
is not a garage door. Mr. Fusco testified the Licensee did not have authority from the landlord to
install privacy or sound-absorbing walls. He testified a large, wooden fence and substantial

vegetation exist between the proposed patio and neighbors’ back yards.
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8. Ryan Rice testified he will come to the establishment if there is a problem and give his cell
phone number for neighbors to contact him directly. Because the patio is next to the building’s fire
lane, the Licensee cannot install a sound barrier on the patio.

9. Harriet and Peter Aaronson, Dr. Nicole Aaronson, Sandra Dobbs, Ann and Stan
Fronczkowski, Charles Giliberto, Shawn Lindsey, Kara Mancinelli, and Marianne Robinson
testified they reside in Sutton Place, a neighborhood behind the Licensee’s premises and patio, and
believe noise from patrons on the proposed patio will disturb residents and lower their quality of
life and property values. Neighborhood residents suffered noise disturbances at all hours from the
last tenant. They requested contact information for the Licensee for any future complaints about
noise, and after receiving cell phone numbers from the Licensee, testified the Licensee appeared
it would address their concerns and be a good neighbor. Ms. Mancinelli, President of the Sutton
Place Civic Association, further testified the last tenant used the premises as an event space, such
as for midget wrestling or strip dancing, and played music with loud bass thumping. She contacted
police who could not help and believes there is no existing help. Ms. Mancinelli testified the
Licensee could change its plans even though it testified it had no current plans for variances.

10. After listening to these concerns, Mr. Wensell testified the Licensee unequivocally has no
plans for variances currently or in the future and would not operate its business like the last tenant.
He testified neighbors are to contact him via his provided cell phone number with their concerns
and he will take care of it.

FINDINGS OF FACT

This Office makes the following findings of fact based upon the evidence presented, pursuant

to 29 Del. C. § 10128(b)(2):
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1. The Licensee applied for a microbrewery license including Sunday sales and a patio permit.
No variances to the patio permit were requested.

2. The concerned citizens objected to noise disturbances from patrons on the proposed patio.

3. No objections were raised against the application for a microbrewery license or Sunday
sales.

4. Mr. Wensell testified the proposed patio will remain the same as the current patio with 4
picnic tables and used primarily for patrons to have a cigarette.

5. Mr. Wensell testified the Licensee unequivocally is not seeking any variances to the patio
permit currently and will not seek any variances to the patio in the future.

6. The Licensee applied for indoor televised sports, pool, darts and cornhole which are limited
to the inside of the premises.

CONCLUSIONS OF LAW

This Office makes the following legal conclusions pursuant to 29 Del. C. § 10128(b)(3):

1. The Commissioner may grant, refuse, or cancel licenses as required by the
Delaware Liquor Control Act (“Act”), but she is not empowered to reject an application unless the
applicant has failed to comply with statutory requirements or unless the Commissioner has
reasonable grounds to believe that a statutory basis to refuse exists. 4 Del. C. § 543.

2. The concerned citizens did not object to the microbrewery license including Sunday
sales and as the Licensee satisfied its burden of proof and the necessary requirements for those
licenses, this Office grants those applications.

3. The Licensee did not request any variances to the patio permit. Therefore, a wet
bar, external speakers or amplifiers, external paging system, and live entertainment are expressly

prohibited.
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4. The citizens objected to the patio, in large part due to the prior tenant and the noise
from its patrons on the patio. Mr. Wensell testified the citizens can contact him directly with their
concerns and provided his cell phone number. He also testified the Licensee unequivocally is not
requesting variances to the patio and will not request any in the future. Further, the patio would
remain the same as the patio for the last licensee and limited to 4 picnic tables; the door between
the patio and premises’ interior remains a single door. The citizens testified they believed the
Licensee addressed their concerns. This Office concludes the Licensee met its burden of proof and
satisfied the requirements necessary for a patio permit and that the evidence presented against the
application did not rise to the level of a substantial objection at 4 Del. C. § 543(b)(11)(b).

DECISION AND ORDER

IT IS THIS 1* day of August, 2025, the Decision and Order of this Office that the
Licensee’s application for a microbrewery license to include Sunday sales and a patio permit is
approved. Because this Office’s decision was announced verbally during the hearing, an
inspection has occurred in the interim of this decision, and the microbrewery license issued, with
one exception: the patio permit was not issued.

IT IS SO ORDERED.

jat uelhiz Qada, ‘{Cﬁl .é"-’{

The Honorable Jacqueline Paradee Mette, Esq.
Commissioner

Right of Appeal

4 Del. C. § 304(b):

(b) The Commissioner’s decision shall be final and conclusive unless, within 30 days after notice
thereof has been mailed by the Commissioner’s office, a party to such hearing files an appeal in
the office of the Commissioner. Upon receipt of the appeal, the Commissioner shall cause the
Chairperson of the Appeals Commission to be advised of the pending appeal and the Chairperson
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shall cause the Commission to be convened with at least 20 days’ notice to all parties. The appeal
shall be heard by the Appeals Commission, who shall, in accordance with the Administrative
Procedures Act, Title 29 of the Delaware Code, review the matter on the record and affirm,
reverse or modify the decision of the Commissioner.
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