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Sri Santram, Inc.    : 
t/a 5th Street Liquors    : 
600 Fifth Street    : DECISION AND ORDER 
Delaware City, DE 19706   : Protested Application 
 

 
SUMMARY OF EVIDENCE 

 
1. The above entity (“Applicant”) applied for package store and tasting licenses.  

2. A valid protest petition was filed against the application pursuant to 4 Del. C. § 541. A 

public hearing was held on January 21, 2026 in accordance with Delaware law.   

3. Ciro Poppiti, III, Esquire represented the Applicant. Bipinchandra R. Patel appeared as the 

Applicant’s authorized representative.  

4. Natalie Woloshin, Esquire with the law firm of Collins, Price, Warner & Woloshin 

represented the protestors. A few protestors pre-registered to testify at the hearing.1  Numerous 

exhibits were admitted to the record without objection.  

5. Mr. Poppiti argued the Applicant’s application satisfied all requirements for licensure as a 

package store with an additional tastings license.   

 
1  A “party” is defined by the Administrative Procedures Act as “each person or agency named or admitted in any 
agency proceeding as a party, or properly seeking and entitled as of right to be admitted as a party to an agency 
proceeding.”  29 Del. C. § 10102(6). A person acting as a “party” at a hearing would be evidenced by the person’s 
actual participation as a member of a group, testifying, cross-examining witnesses, and arguing a position. Newsome 
v. Delaware Alcoholic Beverage Control Comm., 1993 WL 258712 at *2 (Del. Super. July 1, 1993). One protestor, 
Jennifer Haugh, pre-registered late to testify at the hearing, to which Mr. Poppiti did not oppose. As such, this Office 
finds the following are parties to this matter: John Buchheit (in support), Carla Miklus (in support), Jennifer Haugh 
(opposed), Debra Martin (opposed) and Penny Merena (opposed).  
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6. Mr. Patel testified the proposed package store will be constructed within a building he 

operates currently as a convenience store with a gas station. Mr. Patel testified that each store – 

the convenience store and proposed package store - will have separate entrances/exits, a solid wall 

(with no windows or doors) is being constructed between the proposed package store and 

convenience store, and each store will operate with a separate point-of-sale system.  He testified 

that several customers have told him that a liquor store next to his existing convenience store and 

gas station would be welcome in their community.  

7. Mr. Patel further testified he posted a couple notices at the gas station and convenience 

store about a meet-and-greet to discuss with neighbors about the proposed package store. Mr. Patel 

testified that one person attended and voiced support for the proposed package store.  Mr. Patel 

also testified as to his experience before the Delaware City Board of Adjustment in 2023 during 

which that Board decided in favor of his application for a special exception to construct an 

alcoholic liquor package store; the Board’s decision supporting the operation of a package store as 

providing “a public convenience” was entered into the record as exhibit 18. Mr. Patel testified that 

no one from the community appeared and objected to his application during that hearing, 

confirmed by the Board of Adjustment’s written decision. 

8. Mr. Poppiti called Mr. Troy Rees to testify. After being sworn in, Mr. Rees testified that 

he is a licensed Delaware professional land surveyor and was hired to measure the distance 

between the proposed package store and an existing package store located in Delaware City.  Mr. 

Poppiti entered into the record Mr. Rees’s resume as well as the report from his survey performed 

on behalf of the applicant. Mr. Rees testified that he followed the requirements of Rule 1010 (4 

DE Admin. Code 1010) which resulted in a distance of 2,890 +/- feet = 0.547348 miles, and that 
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the most direct return route, as measured by him, was 2,928+/- feet = 0.554545 miles, both 

distances measuring more than ½ mile.  

9. Mr. Robert Wiest testified on behalf of the Applicant. Mr. Wiest testified that he was 

previously an enforcement agent with the Division of Alcohol and Tobacco Enforcement and the 

Deputy Commissioner with the Office of the Alcoholic Beverage Control Commissioner.2 Mr. 

Wiest testified that he observed Mr. Rees measure the distance between the proposed package 

store and an existing package store and Mr. Rees’ measurements complied with the requirements 

of Rule 1010.  He testified that he appeared at the Licensee’s meet-and-greet; no members of the 

community attended.  

10.  John Buchheit testified on behalf of the Applicant that he supports the new package store 

and believes the community needs to be business friendly. Ms. Carla Miklus also testified on behalf 

of the Applicant, stating that she is an employee of the Applicant in the Applicant’s convenience 

store. She testified a package store would not be a detriment to the community. Upon questioning 

from Ms. Woloshin, Ms. Miklus testified that the Applicant’s owners told her about the hearing 

and asked her to participate.  

11. The following concerned citizens were verified as valid protesters who testified in 

opposition to the application: Debra Martin3; Penny Merena; and Jennifer Haugh testified against 

the package store.  

12. Ms. Merena testified that she has lived in Delaware City for 24 years, referenced the 

Delaware Recreation Club in near proximity that serves alcoholic beverages to its members, and 

 
2  Mr. Wiest was Deputy Commissioner under former Commissioner John H. Cordrey and retired in 2020.  
33 Ms. Martin’s testimony was provided in the form of a written statement because she was unable with her 
technology to connect to the hearing platform. Her written statement was received the day following the hearing and 
was shared with counsel.  



Page 4 

 
OFFICE OF THE ALCOHOLIC BEVERAGE CONTROL COMMISSIONER 

CARVEL STATE BUILDING, 10TH FLOOR, 820 NORTH FRENCH STREET, WILMINGTON, DELAWARE 19801 
TELEPHONE: (302) 577-5222 FAX: (302) 577-3204 
EMAIL: OABCCquestions@delaware.gov  

that the package store already licensed in town serves the community sufficiently without the need 

of an additional package store. 

13. Ms. Haugh testified that she has lived in Delaware City for approximately 50 years, that 

she is concerned patrons who will use Applicant’s proposed package store will not patronize 

downtown businesses, including the package store already licensed in Delaware City, and that a 

second package store in the community is not in the public’s interest.  

14. Ms. Martin’s submitted statement asserted that she has lived in the community for 23 years, 

that 2 churches are within 2.5 and 4 blocks of the proposed package store, that the Delaware 

Recreation Club is across the street serving alcoholic beverages, and the existing licensed package 

store in Delaware City, along with a licensed restaurant that provides takeout alcoholic beverages 

with meals, provides adequate offerings for the community at convenient times.   

15. Mr. Poppiti responded to Ms. Martin’s statement, highlighting that no one representing any 

Church appeared at the OABCC Hearing to voice opposition, and that neither Ms. Martin nor 

anyone else appeared at the Board of Adjustment’s hearing on the Applicant’s request for special 

exception to open a package store. 

 

FINDINGS OF FACT 
 

This Office makes the following findings of fact based upon the evidence presented, pursuant 

to 29 Del. C. § 10128(b)(2):  

1. Applicant submitted a complete application for a package store, including a distance 

certification that the proposed location was more than .5 miles from any existing package store. 

The Applicant also provided testimony from a licensed surveyor to document the distance. 

2. There was no evidence to the contrary.  
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3. Concerned citizens testified that the Applicant’s property for which Applicant submitted a 

request for liquor license was close to 2 churches and would compete unnecessarily with a package 

store already licensed in the community. No one from the church communities testified in 

opposition to the application for a package store.  

 

CONCLUSIONS OF LAW 

This Office makes the following legal conclusions pursuant to 29 Del. C. § 10128(b)(3): 

1. The Commissioner may grant, refuse, or cancel licenses as required by the Delaware 

Liquor Control Act (“Act”), but she is not empowered to reject an application unless the applicant 

has failed to comply with statutory requirements or unless the Commissioner has reasonable 

grounds to believe that a statutory basis to refuse exists. 4 Del. C. § 304(a)(4).4  

2. Section 541 of the Delaware Liquor Control Act (“Act”) requires the Commissioner to hold 

a hearing where 10 or more persons who reside or own property within 1 mile of a premises where 

a liquor license is to operate file a protest within 30 days from the filing of an application or request 

for variance. When a protest is filed, the burden of proof rests on the petitioners to establish its 

substantial objections for which relief is sought. 4 Del. C. § 543(b)(11).  

3. A protest pursuant to 4 Del. C. § 541 is a jurisdictional requirement to cause a hearing to 

be held for evidence to be presented on the record and is not in itself material evidence of 

opposition.5 In this case, over 100 persons submitted a written protest of the Application, and 

according to their counsel, Delaware City consists of approximately 2,000 residents. A protest by 

5% of the community is not insignificant.  

 
4  Park Distributing Co. v. Delaware Liquor Comm., 54 A.2d 551, 557 (Del. 1947).  
5  Alfred I. duPont Sch. Dist. v. Delaware Alcoholic Beverage Control Comm., 343 A.2d 600, 603 (Del. Super. 
1975).  
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4. A public hearing was held for this Office to consider whether 4 Del. C. § 543 prohibits 

issuance of the license. During the hearing, 3 people testified against granting the application and 

2 people testified in favor of granting the application.  

5. The requirements for a liquor store license are set forth generally in 4 Del. C. §§ 511 and 

512, and limitations to granting a license are set forth in 4 Del. C. § 543(d):  

The Commissioner shall refuse to grant a license for the sale of alcoholic liquor by any 
store, or establishment for consumption off the premises, when there is an existing licensed 
establishment of similar type within a ½ mile by accessible public road or street in any 
incorporated city or town, or within 3 miles by accessible public road or street in any 
unincorporated or rural area measured in driving distance both ways between the existing and 
proposed establishments.  

 
4 Del. C. §543(d). 
 

6. The unrefuted evidence in the record, provided by Applicant’s surveyor, establishes that 

the proposed package store is more than ½ mile from an existing Delaware City package store. 

This Office concludes that the Applicant satisfied its burden of proof and legal standard for the 

package store and tasting licenses.  

7. While many people signed the protest petition, no one attended the Delaware City Board 

of Adjustment hearing to express concerns about the proposed package store, and only 3 people 

attended and testified before this Office in opposition to the application, while 2 people testified 

in favor of it. Based upon the evidence in the record, the Office concludes that insufficient evidence 

was presented during the hearing against the application to support this Office refusing the 

application. 4 Del. C. § 543(b).   

 

DECISION AND ORDER 

IT IS THIS 10th day of February, 2026, the Decision and Order of this Office that the 

Applicant’s applications for package store license and tastings license are approved. The licenses 
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will be issued following receipt of a certificate of occupancy and a successful inspection by a 

representative of this Office.  

IT IS SO ORDERED. 

 

      
     The Honorable Jacqueline Paradee Mette, Esq. 
     Commissioner 
 
 
 
 
 
 
Right of Appeal, per 4 Del. C. § 304(b): 
(b) The Commissioner’s decision shall be final and conclusive unless, within 30 days after notice thereof 
has been mailed by the Commissioner’s office, a party to such hearing files an appeal in the office of the 
Commissioner. Upon receipt of the appeal, the Commissioner shall cause the Chairperson of the Appeals 
Commission to be advised of the pending appeal and the Chairperson shall cause the Commission to be 
convened with at least 20 days’ notice to all parties. The appeal shall be heard by the Appeals Commission, 
who shall, in accordance with the Administrative Procedures Act, Title 29 of the Delaware Code, review 
the matter on the record and affirm, reverse or modify the decision of the Commissioner. 

 
 

 
 
 

       
      

 
 
 


